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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 8-17, 19, and 27 stand rejected under 35 U.S.C. §103(a) as being 
unpatentable over Fox et al. (US 5,041,108, hereinafter "Fox") in view of Bassen et al. 
(US 5,678,550, hereinafter "Bassen"). Fox is considered to disclose: 

an implantable medical device, comprising: an elongated body extending from a 
proximal end to a distal end engaged along a target site (see abstract, col. 7, In. 59-65, 
and col. 8, In. 64-68, Fox). The disclosed catheter and fibers are considered to 
anticipate the claimed implantable medical device because the catheter and fibers, like 
the claimed medical device, have a long and slender configuration with a proximal and 
distal end for contacting excitable body tissue after implantation in the body; 

a delivery member extending through the elongated body to deliver a voltage 
sensitive dye outward from the distal end of the elongated body to the target site via the 
delivery member (see col. 7, In. 59-65, Fox). The disclosed inflow channel is regarded 
as anticipatory in reference to the claimed delivery member because both carry fibers 
and dyes between the proximal and distal ends of the medical device. Fox is 
considered to disclose the claimed invention as discussed above except for the claimed 
transmission member. However, Bassen is considered to disclose the optical 
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fibers/transmission members (see col. 1, In. 43-50, Bassen). It would have been 
obvious to one of ordinary skill in the art to combine the teachings of Fox with the optical 
fibers of Bassen for the purpose of transmitting signals or excitation light to the target 
tissue sites. 

Claims 2 and 8-1 1 are not distinct over the Fox and Bassen references because 
Bassen teaches a delivery member extending from a proximal end to a distal end 
capable of being advanced with a transmission member positioned within the delivery 
member (see col. 4, In. 20-25, Bassen). The disclosed endoscopic apparatus is 
considered to anticipate the delivery member because both have distal and proximal 
ends capable of being advanced with a transmission member. 

With reference to claim 5, Fox is considered to disclose a transmission member 
formed as a helical coil (see col. 4, In. 45-46, Fox). The disclosed optical fiber is 
considered to anticipate the claim helical coil because both configurations are designed 
to avoid fiber bending beyond a critical radius. 

Referring to claims 12-17, Bassen discloses an elongated body including an 
inner surface forming a first lumen, a positioning member, and an engaging member to 
fixedly position the positioning member (see col. 4, In. 20-25). The disclosed 
endoscopic apparatus establishes a fixed stabilized position and this is considered to 
anticipate the claimed engaging member because both work to stabilize lead position. 

With reference to claims 19 and 27, Fox is considered to teach all of the 
elements as discussed above in addition to a means for generating a sense signal in 
response to the action potential being detected (see abstract, Bassen). Bassen 
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teaches the detection of electrical activity by infusing electrically sensitive dye and 
electrically insensitive reference dye into the subject tissue to subsequently produce a 
notification to a process of an event. 

Claim 6 is rejected under 35 U.S.C. §1 03(a) as being unpatentable over Bassen 
in view of Shelton (US 5,836,989, hereinafter "Shelton"). Bassen is considered to 
disclose the claimed invention as discussed above, except for the claimed intrinsic 
depolarization. Shelton teaches this depolarization (see col. 10, In. 32-35, Shelton). 
The disclosed depolarization is considered to anticipate the claimed depolarization 
wave fronts because both affect the myocardial cells and the ventricular myocardium. 

Referring to claim 7, Bassen is considered to disclose the claimed invention as 
discussed above, except for the claimed plurality of electrodes. However, Shelton is 
considered to disclose the claimed plurality of electrodes for delivering therapy along 
the target site (see col. 9, In. 9-14, Shelton). It would have been obvious to one of 
ordinary skill in the art to combine the teachings of Bassen with the electrode 
configuration of Shelton for the purpose of monitoring the electrical activity and 
stimulating excitable body tissue. 

With reference to claims 18, 20 and 28, Bassen is considered to disclose the 
claimed invention as discussed above, under the anticipatory rejection, except for the 
claimed means for determining intrinsic heart rate and inhibiting pacing output. 
However, Shelton is considered to disclose the claimed means for detecting intrinsic 
heart rate and inhibiting pacing output (see col. 2, In. 5-10 and col. 9, In. 35-40, 
Shelton). It would have been obvious to one of ordinary skill in the art to combine the 
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teachings of Bassen with the considered detecting means teaching found in Shelton for 
the purpose of accurate detection of heart rate in response to activation. 

With reference to claims 21-26 and 29-34, Bassen is considered to disclose the 
claimed invention as discussed above, under the anticipatory rejection except for the 
claimed means for performing a pacing threshold search. However, Shelton teaches 
this searching means (see col. 14, In. 1-7, Shelton). It would be obvious to one of 
ordinary skill in the art to combine the teachings of Bassen with pacing and monitoring 
modes taught in Shelton for the purpose of monitoring and detecting the pacing output 
in response to therapy delivery. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dana D. Greene whose telephone number is (571) 272- 
7138. The examiner can normally be reached on M-F 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Dana D. Greene ' 



